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P-ROGCGEEDI-NGS

*x * * * %

CHAI RVAN RI NEHART: (Good evening. At
this time, I will turn the neeting over to our
solicitor, M. Hosternman.

MR. HOSTERMAN: (Good evening. Can
everyone hear ne? Is this better?

ALL: Yes.

MR. HOSTERMVAN. Good eveni ng, ny nane
Is Mark Hosterman. And | amthe solicitor for
East Coventry Township. | believe you're
probably famliar with the our Board of
Super vi sors.

We have Supervisor Ray Kol b, Vice
Chai rman Karen Nocella, our Chairman Atl ee
Ri nehart, Anthony Duffy and M ke Moyer.

Al so fromWsler Pearlstine is one of
nmy | aw partners, Joe Cenent, and township
manager Dave Krayni K.

| would also |ike to introduce sone
participants toni ght that we have from East

Vi ncent Townshi p. W have the Township
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manager Katherine Ricardo. Also Beth Flor,
Vice Chairman of the Board of Supervisors, and
Ed Dracup, who is a supervisor.

The Board of Supervisors, |'m dancing
Wth the mc here, net this evening in
executive session at 6:45 in order to seek the
privileged | egal opinions of the solicitor and
counsel this evening.

At this time, | will go into the
announcenent that everyone can see that is
here on your agenda, and we did receive a
letter fromNolt's attorney.

This neeting was supposed to be an
opportunity for all of the concerned residents
of East Coventry to address their concerns to
the applicant for this FPR facility.

We received this letter |ast week that
t hey woul d not be participating tonight. And
also that at this point in tine, they are not
I ntending to nove forward wth construction,
but they did preface it by saying at this
point in time. So we don't know exactly what
t hat neans.

W did work with this group in order to
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enter into an agreenent that we felt protected
the township by imting the scope of the
oper ati on.

The law is relatively clear on this
that this is a normal agricultural operation
and that we al so received confirmation from
DEP that they consider this to be a nornal
agricul tural operation.

In any event, since they are not here
toni ght we are going to nove forward when we
get to the public coment and di scussion
period. M partner Joe Cenment will be the
noder at or of that discussion.

And at this tinme, | think the Board is
very di sappointed that no one fromMNolt is
here this evening. And we have a few action
itens with regard to this particular FPR
facility. And also FPR state of the law in
general in Pennsylvania that | believe the
Board of Supervisors would |ike to address.

Did you want the m crophone, M. Myer?

MR. MOYER. So everybody can hear.
Thank you, M. Hosterman. |In light of Spring

City Acres failure to attend this speci al
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nmeeting to discuss the proposed FPR facility,
and adequately address public concerns init's
current intention not to nove forward with
construction of the FPR facility, | nove that
t he Board of Supervisors rescind the agreenent
between Spring City Acres and East Coventry
Townshi p and further direct the zoning officer
to revoke the zoning permt for the facility.

CHAl RMAN RI NEHART: Thank you, M.
Moyer. Do | hear a notion for a rescind?

MR. MOYER  Yes, | nade the notion.

CHAIl RMAN RI NEHART: Did | have a
second?

MR. DUFFY: [|'ll second.

CHAI RVAN RI NEHART: M. Duffy seconds.
Al in favor say aye.

ALL: Aye.

CHAl RVAN RI NEHART:  Any oppose?
Heari ng none, 5-0.

MR. MOYER. M. Chairman, | have
anot her notion. | nove to authorize the
township solicitor to prepare letters for the
Board and Supervisors review addressed to

state Representative Tim Hennessy, state
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Senat or Katie Muth and Governor Tom Wl f
exposing the appalling Iack of regul ation of
FPR facilities in Pennsylvania and requesting
I mredi ate action of |awnakers to regul ate
these facilities, to protect the public

heal th, safety and wel fare.

| so make that notion.

CHAI RVAN RI NEHART: Thank you agai n,
M. Myer. M. Myer nmade the notion. Do |
hear a second for that notion?

MR. DUFFY: [|'ll second that.

CHAI RVAN RI NEHART: M. Duffy seconds,
all in favor say aye.

ALL: Aye.

MR. RI NEHART: Any opposed? Hearing
none, 5-0.

kay, we're noving onto public coment
and discussions. |I'mgoing to give that to
Counsel or, Joe O enent.

MR. CLEMENT: W're noving on to the
public comment portion of this neeting. So
what we wll ask is that anybody who woul d
li ke to a comment for or against anything

that's happened here this evening or the
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operation that is now rescinded to use the
m crophone that's up here to ny left.

We ask that you limt your comment to
three mnutes and try to not to repeat what
ot her people have already said. | do know
that there is a citizens group that was newy
formed. They are represented by Counsel in
the front row

So Counsel I'Il leave it to you to
start and won't |limt you to three m nutes
since you're representing so nmany people.

M5. PIONZI O Good evening thank you.
My nane is Christen Pionzio. |I'mwth
Hanburg, Rubin, Millin, Maxwell and Lupin and
| ama |and use and zoni ng attorney.

["'mhere with ny partner Bill Roark,
who specializes in environnental |aw and
agency |law. Andy Kneeman i s our associate
here as well.

We represent East Coventry Advocacy,
it's a 501C4 group that is interested in
bettering the lives here of East Coventry and
to seek information as this process and any

ot her future process noves forward.

LEXI TAS LEGAL/ PHI LADELPHI A
215-504- 4622




Special BOS Meeting
10/ 24/ 2022

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

The group now i s about 250 people who
are a part of our organization. And | am
t hankful to be here to speak to you on their
behal f.

So we are grateful for the action that
you' ve just taken this evening. That puts a
| ot of m nds at ease relative to the tank and
the FPR that was proposed to date.

What we're concerned about is a |line of
comrmuni cation for future applications as
you' ve indicated you recognize that Nolt has
gone away for now.

And what we're concerned about is their
reapplication in the future in the hopes that,
you know, people cal mdown and don't show up
anynore that they could slip in here and file
another permt application. And we woul d not
have any notice of that and, furthernore,
we' re concerned about applications for other
properties in East Coventry Townshi p.

So as a nunicipal solicitor nyself, |
understand that there's not a streanline of
publication of permits as they cone in and are

I ssued.
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It's usually up to a resident to seek a
right to no request to see what permts have
been i ssued but as your solicitors will inform
you, there's a 30-day clock to appeal permts
in this Commonwealth fromthe tine that you
knew about the permt or should have known
about the permt.

The | adder is problematic because
peopl e usually have spent a |ot of noney in
furtherance of a permt even though a nei ghbor
and property owner m ght have or should have
known that the permt has been issued.

So to avoid that conplication we're
| ooki ng for sonme report, sone nethodol ogy of
comruni cation relative to a permt like this
one either for an FPR facility, a tank or
sonething like that in furtherance of an
operation |ike what's proposed by Nolt.

Sol'd like to start there and see what
we can do about that |ine of communication.

MR, HOSTERMAN: What | woul d suggest to
the Board is if they cone back to seek renewal
of the permt that we imediately notify Ms.

Pi onzio, who is representing the citizens
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1 group, so that they wll know about it and we
2 I mredi ately place in one an agenda for the
3 next township Board of Supervisors neeting.
4 M5. PIONZIO  Can | ask you, M.
3) Hosterman, to go a step further and notify us
6 of anybody who would apply for a permt such
7 as this so that we're not limting ourselves
8 to the Nolt application.
9 MR. HOSTERMAN: | don't think the Board
10 woul d have any problemw th that. At any type
11 of application for an FPR facility we w |
12 notify you.
13 M5. PIONZIO Geat. Sonme of the
14 review that we are interested in lies wth
15 DEP. As your solicitor rightly said, FPR
16 unfortunately is not regul ated as a nornal
17 agricultural operation if it falls into that
18 category, but there's certain things that
19 woul d tip us off that maybe it's not a nornal
20 agricultural operation |like the size of the
21 tank for the property, what they're doing in
22 the tank, you know, are they m xing ot her
23 el enents |ike manure with the FPR s and now
24 that its a manufacturing use and maybe not

LEXI TAS LEGAL/ PHI LADELPHI A
215-504- 4622




Special BOS Meeting 11
10/ 24/ 2022

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

just the storage of FPR those are the kinds of
things that if we have know edge of an
application we can | ook into through DEP
understanding that its outside the real mof
zoning in sone instances.

But working together, we think that we
can get to a place that we feel that what's
supposed to happen on farnm and actual |y does
and what's not supposed to happen on farm and
does as wel | .

We don't want anyone storing FPR on
their property for resale. W don't want
manuf acturi ng uses where they're not permtted
I n the underlying zoning and ny next question
has to do with truck traffic.

| know as you do that you are able to
regul ate the trucks that traverse your
townshi p roads and in sone cases, sone
operations call for trucks that aren't worthy
for sone of your residential roads whet her
they are residential in nature they're narrow,
there's bridges that nay be deficient or just
t he sheer volune of trucks can sonetinmes be

problematic for a nunicipality.
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So I"'mnot sure if there is a concern
fromthe township's point of viewrelative to
trucks, and how they may need to be restricted
shoul d there be another application such as
this so that we can | ook outside of just the
nature of FPR, any new |l egislation that woul d
need to be considered to give you a stronger
handl e on this type of operation naybe years
to cone.

So I'masking for staff and the
supervisors to |l ook into your roads and
bri dges sections of your ordinances to see
what i f anything you can do proactively to
maybe prevent sone operations such as this
one.

Is that sonmething you woul d consi der?

MR. HOSTERMAN: | nean we can look into
that. We haven't heretofore considered
limting the truck traffic on Bethel Church
Road. |'mnot sure that, you know, that it's
desirable in npbst instances. W can't just
target FPR trucks.

M5. PIONZI O Sure.

MR. HOSTERMAN:. It woul d have be based

LEXI TAS LEGAL/ PHI LADELPHI A
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on tonnage and axles and things of that
nature. So we can look into it but I'm not
sure how nuch room we have to regul ate that
truck traffic.

M5. PIONZI G Thank you. There was
sone talk I amtold about an open-space
acqui sition of the subject farm | understand
that there was sone research in funding that
was expl ored sonetinme ago and that those
efforts have | apsed.

Are the supervisors interested in
revisiting an open-space acquisition of the
farm at hand?

MR. HOSTERMAN: That option was
explored with the previous owner. It has not
been explored with this current owner.

M5. PIONZIO Wuld the supervisor's
consi der putting that back on the table and
exploring that option with the current owner?

MR. HOSTERMAN: | f the current owner is
interested in that option, I'msure the
supervisors are interested in open-space.
We're very definitely a pro-open space

t ownshi p.
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We have an earned incone tax. It has
given us funding to purchase open space,
either agricultural easenents or conservation
easenents and when an interested | andowner
conmes forward in order to sell the devel opnent
rights, we have an ear to listen.

M5. PIONZIG  Let ne push a little
further, M. Hosterman, would the township
consi der the use of the em nent donmain code to
acquire this property not wthstanding the
opi ni on of the property owner?

MR. HOSTERMAN: That's not sonet hing
we're going to discuss in public. They would
t ake that under advi senent.

M5. PIONZIO Al right. Thank you for
your consideration and for your votes this
eveni ng.

We | ook forward to this open |ine of
comruni cation so that we can be prepared to do
what we can do to help in the future. Thank
you.

MR. CLEMENT: |s there anybody el se
that would |ike to make any public comment?

Are there any other attorneys present and
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woul d |Ii ke to nmake public comrent?

MR. SHUER  Good evening ny nane is Eve
Shuer (ph). | live in Coventry Gen. It's a
shane that we have to get to this point for
this Board of Supervisors to have nade a
deci sion they could have nade in June.

It's a shane that they had to create
all sorts of confusion and concern in this
communi ty on sonething so obvi ous, so
detrinental to the community that you guys
shoul d of just sat there and said, wow, wait a
second. This is a problemand if we're going
to head down this road you got to at |east |et
the people in the comunity know what's going
on.

The continued | ack of transparency from
the Board of Supervisors, it is terrible. |
nmean it's really unacceptable. You spend
$1, 200 redoi ng your website and yet you can't
find any information on that website.

O her township websites have a | ot of
I nformati on, you guys have nothing there.
Literally nothing. If in fact you want to | et

peopl e know what's goi ng on about anyt hi ng
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that's going on, you need to have it on a
website so we can easily access it.

Al right. 1It's alnost like you're
hiding stuff. So thank you.

M5. DAVIS: M nane is Al exandria
Davis. | want to nmake sure that everybody
under st ands anything | say --

MR. CLEMENT: Excuse ne. | apologize
can you tell us your address too please?

M5. DAVIS: OCh, I'msorry. Hanson Road
(ph). Is that clear enough or you need the
exact one?

Ckay, sorry. First of all, let nme just
address the Board in saying that nothing I'm
sayi ng tonight has anything to do with any of
you personally. This is strictly against
t his.

| have -- you know, there's a statenent
here and sone information that | got that was
on -- | guess the website that was passed
around toni ght.

It is the declared policy of the
Commonweal th to then serve or protect and

encour age the devel opnent and i nprovenent of
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this agricultural land for the production of
food and ot her agricul tural products.

I"'ma well driller's daughter. M
father was a well driller for many years. |
know what it is when water is contam nated.

How does this inprove our land if it
wll. If there's a spill or it sinks into our
wat er, how do you feel that's going to inprove
the agricultural outl ook, the outl ook for our
famlies, our children, our health and our
wel | - bei ng because you just can't clean it up

in that well water.

My well is 93 feet deep. | live in an
old hone. It would hit ne like that and |
have a real problemw th it. | have a real

problemthat we were never notified about
this. That's a big problemfor ne.

| al so have a problemthe fact that
every supervisor voted for it and, Ray, this
has absolutely nothing to do with you as a
person, however, your famly is a
wel | -established famly in this comunity and
everybody |ikes your famly.

However, | don't feel that you shoul d
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have been voting on it at all. | think you

shoul d have been out of that vote conpletely.
| understand all of five of you voted

for it so |l think that is a conflict of

| nterest.

Fam |y nane -- everybody knows Kol bs,
we all like the Kolbs and we all |ike the
dairy and of course we |like to bake, but in
this instance this isn't representing us.

It isn't representing our constituency.
It's not representing our famlies. | work at
&J, | see your kids everyday. 1'd like to
see them healthy. Thank you.

MR. HOSTERMAN. Thank you for those
coments. | just wanted to point out that M.
Kol b had no relation to the current owner of
the track. So there is no conflict of
| nterest.

M5. DAVIS: But it's in the fact that
his famly nane and everyone knows the Kol bs
so they think it's okay.

MR. HOSTERVAN. Wl |, thank you for
your conments.

M5. PIONZIO May | ask: Do you know
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I f they are spraying today even though they
are no longer interested in constructing the
t ank?

MR. HOSTERMAN:  We don't know t hat.

M5. PIONZIO  Wuld there be a way for
you to know or is it just word of nouth when
people see it or?

MR. CLEMENT: We, the township, woul d
not be notified.

M5. PIONZIO. So you have no know edge
as of today whether or not they are spraying
wi t hout the tank?

MR CLEMENT: No.

M5. PIONZIO. Al right, thank you.

MR KOLB: We have technical
difficulty. W don't have phone call in.

M5. JAMESON. Hi, ny nane is Kathy
Janmeson, Saylors MII| Road. Thank you for
your vote today. | appreciate that.

Just for clarity | think probably for
nysel f maybe for sone other people so the vote
today to rescind the application for this. |Is
that also stopped themand | think this is

part of maybe the question frombeing able to
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spray not fromthis pit, just sort of in
gener al .

Can they still spray on all these
fields that are part of the whole Spring Gty
Acres and or does your vote stop that as well?

| just need sone clarity on that.

MR. CLEMENT: The vote that the Board
took this evening was to rescind the agreenent
that was entered into between the township and
t he farnmer.

M5. PIONZIO:  And that includes
sprayi ng?

MR. CLEMENT: That only is relative to
that particul ar agreenent. PA DEP does not
regul ate spraying as long as there's a
nutri ent nmanagenent plan. They could have a
--and I'll read the e-mail that we received

from PA DEP as well that says "Spring Cty's
Acres plans to store food processing
residual s, FPR and a to-be-constructed
1.4-mllion gallon in-ground tank, in-ground
concrete tank and then apply the FPR to fields
they own in the area in accordance with the

best managenent practices, BMPs, in the
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departnent's food processing residual
managenent nmanual is permtted.

M5. DAVIS: Ckay. So excuse ny
I gnorance. So they can still spread stuff
just not fromthe pit that they originally
were going to build?

MR. CLEMENT: They can fertilize their
fields as long as they are adhering to
what ever the PA DEP and Departnent of
Agriculture regulations are.

So yes, they can use traditional
fertilizer, they could use FPR, they could use
manure, they could do -- and unfortunately the
townshi p has zero control.

M5. DAVIS: | understand that. And so
Is there a regul ating agency at all that would
even know what they were sprayi ng?

MR CLEMENT: PA DEP.

M5. DAVIS: But they are only notified
li ke if soneone files |ike conplaints of
m suse or msacting, correct?

MR. CLEMENT: So it's a little bit nore
than that PA DEP has a nutrient managenent

plan or a manual they put together and it
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could be for manure, FPR, nunber of different
t hi ngs that manual has to be fil ed.

So PA DEP is supposed to know t hat
that's going on but there's no general permt
there's nothing of that nature.

M5. DAVIS: But they don't just cone
out and look regularly I'"mpretty sure.

MR. CLEMENT: No, they do not. And as

|l ong as the BMPs are being followed it is what

it is. So there's no -- unfortunately again
M5. DAVIS: | understand it's beyond
the township's regulations. | wanted to nmake

sure everyone under st ood.

MR. CLEMENT: But -- the reqgulatory
bodi es, Pennsyl vani a Depart nent of
Envi ronnental Protection, or the Departnent of
Agricul ture.

M5. DAVIS: Ckay, thank you for your

time.

M5. HENRY: Hello, ny nane's Jocel yn
Henry. | amone of the closest neighbors to
this, like literally the farmfield is next to
nmy house.
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And according to table 8.11 of the FPR
manual it says "a mninmumof 50 feet fromthe
property |ine can they spray."”

Ckay, ny house is 100 feet fromthat
property line so it should be 50 feet over.
300 feet fromwells and occupi ed buil dings so
that takes theminto the mddle of the farm
field.

My house is again 100 feet fromthe
feet, ny well is 180 feet fromthe field.
Who's going to regulate this? You know
they're going to cone in and spray.

| know you just said the other one but
nmy chances of having ny well contam nated fit
ever yt hi ng.

I"'mlike I have two choices either |
sell now or you guys step up. It's very
di scouraging. |'ve lived here 20 years. |'ve
lived in East Vincent since '72 where half of
our property's in East Vincent and half is in
East Coventry. \What are you going to do?

M5. WRIGHT: | didn't know if you were
going to answer that or not, but ny nane is

Megan Wight (ph). 1'mfrom Bethel Church
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Road right up the road fromthe farmand |I'm
comng to you with the table that was just
referenced fromthe DEP FPR nmanual .

These are required isolation distances
and their mninmmisolation distances. So
it's unanmbiguous, it's clear in addition to
the things that were just cited.

This needs to be -- the application of
FPR needs to be at |east 1,000 feet up
gradient of a surface water source. And we
know i n | ooking at the elevations of the farm
that it's not.

And so honestly | want to thank you for
your time, your efforts and the votes tonight.
But nmy main concern is with the application of
this, application of this FPR, and if we're
saying we're not going to allow themto enter
into this agreenent and build that's great but
what are we doing to prevent the FPR
application?

You know there needs to be zoning for
that as well | think and so | guess at this
point I'mnot clear what |atitude you have or

what recourse we're to take other than
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conplaining to the DEP or EPA?

MR. CLEMENT: Sure and really the
answer -- there's no good answer for this at
all because the | awmmakers at the state |evel
have conpletely regulated this or deregul ated
it, however you want to say that but have
taken this out of the hands of [ ocal
t ownshi ps.

We can't zone and prevent farmng or
what they now find is a normal agricultural
operation. ACRE, is the right to farm act,
you know, prohibits townships from doing that
so really the answer is go to your state
| egi slator and tell themthat you want this
regulated in a way that it's not regul ated
Now.

If this were not being applied to |and,
If we were trying to make fertilizer, natural
fertilizer, this would be in the general
permt of PA DEP, but just because it is being
applied to the land and that has been
determ ned to being normal agricultural
operation, it's deregqgul at ed.

M5. WRIGHT: | guess -- were they were

LEXI TAS LEGAL/ PHI LADELPHI A
215-504- 4622




Special BOS Meeting 26
10/ 24/ 2022

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

aware of this infringenent when they called it
t hat ?

MR CLEMENT: Was PA DEP aware or --

M5. WRI GHT:  Yeah.

MR. CLEMENT: |I'mnot sure | know -- |
don't know how to answer that.

M5. WRIGHT: | guess | wonder too if we
could I ook at other counties. M
understanding is Lancaster County does zone
for this.

MR. CLEMENT: Not that |I'm aware of.
The state | evel they have -- sone things and
Lancaster has different zoning in place that
county wide in sonme instances but that woul d
not apply to sonething like this.

M5. WRIGHT: Do you have any advice for
us at this point other than to contact
| egi sl ators?

MR. CLEMENT: No honestly that is what
really needs to happen now. The nore voices
are heard by your state legislator, the nore
chance there is for this to be regulated at a
nore traditional sense.

MR. FOY: So H ny nane's Don Foy (ph).
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I"'mwith Crest Estates. | appreciate the
Board rescinding the agreenent with Nolt.

My concern is how confident are we that
It's going to stick. So |I would assune that
Nolt cane to the Board with the permt request
prior to the purchase of the property; is that
correct?

MR, CLEMENT: No.

MR FOY: No?

MR. CLEMENT: No. M understanding is
that Nolt approached after the property was
pur chased.

MR. FOY: Ckay. So the purchase was
not contingent upon getting this agreenent; is
that right?

MR. CLEMENT: Not to our know edge.

Not to the Board's know edge.

MR. FOY: To anyone's know edge here?
No. So you rescinded the agreenent tonight
based upon it sounded |i ke concern by the
citizens as well as the fact that Nolt wasn't
here to represent thensel ves.

|'"'mnot sure if there was anot her basis

for rescinding that, was there?
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MR. CLEMENT: No, | think you've got

MR. FOY: (kay.

MR. CLEMENT: Yes, that's true. Mark
Is correct that in the letter I think that if
you -- there is a letter that we received from
Counsel for Nolt and they said they were not
novi ng forward with construction --

MR FOY: -- at this tinme. So at this
time doesn't really nean anyt hing.

MR. CLEMENT: No, it doesn't.

MR. FOY: Really. So | think you also
said earlier that they may cone back again
now. Should they what's going to keep you
fromapproving it the next tine? They' d be
there in person so it takes away that reason
why you rescinded it tonight.

So can you rescind strictly based upon
the fact that we don't like it.

MR. CLEMENT: Well, right now there is
no agreenent in place because it has been
resci nded by a vote of the Board.

If they, if any facility, whether it's

Nolt or sonebody el se, were to cone back to
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the townshi p, what Ms. Pionzio asked was that
t he nei ghbors be notified, that she be
notified and that we -- that the Board woul d
then put it on a public agenda so there woul d
be at | east a public process for everybody to
participate in.

But, again, when we're | ooking at these
FPR operations, right now the way the state of
the law is they can nove forward as nor nal
agricul tural operations.

Nor mal agricultural operations
formng -- there's a lot of protections in
Pennsyl vani a for farners.

One of which is, they don't need
traditional building permts for farm
buil dings. So even that is sonething that
this Board does not have control over anynore
where in a normal sense if we were tal king
about any commercial operation or even a
residential operation, we would.

So it's a |l ongw nded answer to tell you
that the best we can do is tell everybody that
It's happening and give everybody the

opportunity to participate in whatever that
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process is and again wite to your |egislator,
call him do anything you can to get in touch
Wi th them and voi ce your opposition to things
i ke this.

Pennsyl vania is the | east regul ated
state in this area.

MR. FOY: So | understand that but
that's not a solution to this inmediate issue,
all right? Perhaps that should be done | ong
term no disagreenent.

But as far as this particul ar issue, |
woul d assune that since this is the primary
reason why they purchased this property was to
conduct this kind of business and now when the
permt is rescinded they're going to cone back
and fight that, do we have a | egal basis to
not give themthe permt the next tine?

MR. CLEMENT: Mark and | are
comm serating on the side here because we
understand how all of you are feeling right
now and - -

MR. FOY: | nean, we don't want to wal k
away fromtonight thinking this has been

solved and we're all happy and then find out
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again sonetine in the future w thout any real
know edge that that's been approved and work
Is already started.

MR. CLEMENT: Right, | understand. And
| think that again we're conm serating because
the state of the law is such that these types
of operations are so protected it's difficult
for us to take a stand before sonebody cones
I n and asks for sonething or on just the basis
of a zoning permt.

But as far as the Board is concerned,
they're telling you right now that there wll
be a public process so that anybody cones in
here with an FPR operation at |east there wll
be know edge.

MR. FOY: (Ckay, and | wanted to talk
just a little bit about the zoning. M
understanding is there was sone initial
concerns wth the zoning permt in terns of
whet her this really was going to be
agriculture and not manufacturing and whet her
not it would conply wth the ordi nance as far
as odor goes.

And | believe they were told they have
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to denonstrate conpliance with that. |If
that's correct, what was that evidence?

MR. CLEMENT: | think that where things
may have gone a little sideways is that
initially there was a determ nation nade that
perhaps this was not a normal agricul tural
operation or formand it should be subject to
sonething |ike a zoning hearing.

But then after counsel for the farm
canme forward and produced a coupl e of
different cases and gave us -- gave the
townshi p sone nore information, it fell wthin
that normal agricultural operation.

AUDI ENCE: | nean was it proved or did
you just take their word for it?

MR. CLEMENT: No, there's case | aw on

MR. FOY: Thank you.

M5. FLORES: Hi, | just wanted to
ask -- yeah, Karen Flores, 104 Do Jan. | just
want to ask -- ny daughter's trying to join

and so are a couple other people to hear the
nmeeting |like froma phone.

MR. KOLB: There's technical
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difficulty. W don't have a call-in tonight.

M5. FLORES: Ch, you don't.

MR. CLEMENT: Sorry.

M5. LINDA: H . M nane is Linda on
Bet hel Church Road. | just want to say
sonet hi ng because the woman was tal ki ng about
the PA DEP and when | spoke with themthey
told ne that they knew all about the old
trucking and the they took their word for it
because | brought up the water sheds, etc.,
right there on the property behind them

And they were -- they said they took
their word for it. And | said well aren't you
going to do anything to find out about this?
That's what the answer was so | just want to
add that to what the PA DEP -- their response
was to this situation, which is really
horrific for the people that live here. Thank
you.

MR. CLEMENT: I'msorry. | didn't
catch your nane.

M5. LI NDA: Linda.

MR. KEEFER  Hi, John Keefer (ph).

Kr aner Road. | believe it's wthin the
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authority of the supervisors to create an
ordi nance that would require testing of any
material that's sprayed on the fields.

If the testing shows that stuff is
bei ng put on the fields and there's no harm
we probably don't have a problem | would
assunme that they woul d adamantly di sagree that
they should be tested at all and | think it
woul d behove us to begin an ordi nance t hat
woul d require testing. And then we woul d know
what their putting on and into our water.
Thank you.

MR, CLEMENT: Just want to address to
the first part of your comment with respect to
an ordi nance.

Again, if this is considered a nornal
agricultural operation, which today it is
according to the case |law and statutes and
regul ations, we as the township can't pass an
ordi nance that would in anyway restrict their
use or their ability to performwhat are their
normal agricul tural operations.

MR. KEEFER  They tal k about

nutritional content. |'mtalking about
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pol | utants being put in our soil, okay, that's
all we want to know.

Are you putting anything in there that
shouldn't be. That's not nuch to ask and |
don't think the ordi nance speaks to that or
the | aws speak to that.

AUDI ENCE: The agreenent woul d speak to
that wouldn't it?

MR. CLEMENT: If you're asking about
t he agreenent that was rescinded, there were
sone provisions in there relative to what was
goi ng to happen, yes.

MR. HOSTERVAN. | would just add to
that that under the FPR manual from DEP t hat
it cannot be anythi ng hazardous.

The FPR has to be non-hazardous in
order to be considered a normal agricultural
oper ati on.

MR. KEEFER Al we're asking is that
we test that it is not hazardous. It's a
si npl e task.

MR. HOSTERMAN:  Thank you.

MR. SACHS: Hello, | am Howard Sachs

(ph) on Bethel Church Road. | have two itens:
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One is a request that the township hire an
actual professional engineer to reviewthe
pl ans of Nolt Trucking and the reason for this
Is as many of the residents have observed
t heres i nconsi stenci es between what Nolt has
i ntended to do, and what the regul ations state
that they can do.

W have spoken about setbacks from
wel l's, we have spoken about setbacks from
resi dences, we've spoken about setbacks from
upstream variants of surface water.

We have haven't spoken about the high
ground water that's on nuch of the |and that
t hey' ve purchased. It is not appropriate for
this type of application of FPR according to
DEP' s own regul ati ons.

And | believe had the township hired an
actual professional engineer and not a
nutri ent managenent consultant this woul d have
been hi ghlighted many, nmany nonths ago.

The difference that it would nmake is
they intend to apply this stuff to our fields
I n East Coventry and DEP needs to know that we

take it seriously and it's very obvious from
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the public docunent that this is not
appropri ate.

| don't think all the residents of the
t ownshi p should have to fund PEs to go to DEP
and make calls to DEP. | think the township
should do it on the resident's behal f.

MR. CLEMENT: Are you asking the
township to hire -- well et ne put it this
way. The agreenent's now rescinded. They're
not noving forward with this.

AUDI ENCE: "At this tine."

MR. CLEMENT: Exactly, | understand.

AUDI ENCE: They're com ng back. W al
know t hey' re com ng back.

MR. SACHS: And the application of the
FPR are two distinct issues. W want DEP to
have an injunction with Nolt Trucking not to
be able to apply FPR on these | ands because
It's inappropriate for themto do so,
according to DEP's own regul ati ons.

MR. CLEMENT: | direct you to table
8.10 and 8.11 fromthe DEP's own FPR manual .

| have a copy of it that | can provide to you.

But it clearly states all of the
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concerns that you have been spoken about today
and | believe had we hired a PE initially, as
| said before, and had we went to DEP with
that they woul d nake a know edgeabl e deci si on.

MR. HOSTERMAN: If you would like to
suggest a PE that would be a good consultant
for an application such as this one, we're all
ears. Do you have a PE in m nd?

M5. PIONZIOC W'l contact you for
sure.

MR. HOSTERMAN:  Yeah, we would
appreci ate that.

M5. PIONZIO  So |let ne just add.
There's suspicion in the group that they are
actually spraying. | know that you said that
you don't have knowl edge of that but there's
fear or suspicion that, okay, now they have
said in their correspondence that they're
wal ki ng away fromthe construction of the
t ank.

So the distinction is a good one.
Spraying can still happen under their manual
with DEP. So the residents are concerned that

spraying is happening or will happen today,
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tonorrow, next week, which is not regul ated
and then the isolation distances are not being
respect ed.

So if we had a plan of the property and
were able to lay out the isolation distances
and the water courses and the high water table
and things |like that, we would know by sight
where they should and should not be if they do
wal k on the property and spray.

So having that kind of information
woul d be very useful for everyone.

Sol will get in touch with you guys
tonorrow as to sone recomendations that we
woul d i ke you to consi der.

MR. CLEMENT: Thank you.

MR. SACHS: M second itemis Tim
Hennessy, our state representative, could not
be here today. He asked ne to read a letter
for him

He wites on the behalf of East
Coventry residents who have expressed concerns
about an opposition to a proposed 1.4 mllion
gal l on FPR sl udge pit proposed in the

t ownshi p.
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"They are di snmayed at what they see as
a lack of public notice and public awareness
about this proposal and feel that they were
not afforded adequate notice that the Board
had been considering this massive storage pit
and opportunity to express the reasons they
oppose it.

Wiile I"'mglad to hear that the
applicant is putting his plans of the storage
pit on hold tenporarily, there are other
| ssues which remain on the near horizon with
regards to quantity of FPR, which m ght be
applied to the farnl and.

|'ve revi ewed several docunent about
this proposal it occurs to ne that to fill a
storage pit this size would require al nost 250
t anker | oads carrying 600 gall ons each.

According to one of the FPR nmanagenent
pl an summari es, FPR nunber seven, the
application of the FPR material is planned to
occur seasonally four tines per year. That
woul d cause severe strain on both our state
hi ghways and | ocal roads, bridges in East

Coventry and | wonder if the cost to
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deterioration rebuilding especially the
townshi p assets have been consi dered.

| also notice that the application rate
Is listed at 85,000 gallons per acre and that
woul d rai se concerns about runoffs into
streans and the | ocal aquifer.

My revi ew of the FPR sl udge agreenent
dated June 13, 2022, fails to detail any
significant benefits to East Coventry and
I ndeed seens to actually limt the township's
regul atory and enforcenent powers.

For exanple, restricting of witing
wth the township inspectors to actually
I nspect by Iimting themto situations where
DEP is conducting it's own inspections.

| don't see anything which the township
woul d gain in return for giving up it's own
authority to conduct inspections. The issue
certainly seens to need nore public
di scussions and a nmuch nore detail ed statenent
of the township's authority to nonitor and
I nspect the nultitude of tanks | oads bei ng
brought into the township.

| suggest that the whole proposal be
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put on a |long hold while these issues can be
addressed. The prospect of extended
litigation should nmake the applicant willing
to address these concerns and consider how
changes m ght be made to address them

Very truly, Tim Hennessy."

' mgoing to provide you a copy of the
letter that |'ve read al oud.

M5. WHI TLOCK: |I'mnot tall enough. So
good evening ny nane is N kki Witlock. And
I'"'mthe chief of staff for State Senator Katie
Mut h.

Look | just wanted to send the
senator's followup letter. She sent a letter
on Cctober 4th to the Zoning Hearing Board in
regards to this permit. And also she just
sent a letter electronically today, this
evening, to M. Kraynik as the township
manager .

| have a copy of the letter here for
you. | just wanted to also foll owp and say
that a ot of things that you're discussing
here that could be done at the state |evel,

I'"d really like the ability to set up a
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neeting so that we can talk to township
officials and al so the advocacy group to talk
about where there is that roomfor possible
| egi sl ation to be nade.

MR. CLEMENT: Thank you.

M5. CASSIDY: H good evening. M nane
Is Kristen Cassidy. | live on G ubb Road in
East Coventry. M comment is nore or |ess
directed to the people here tonight. And
while | appreciate the words of Tim Hennessy
and his letter, | really encourage everybody
here to take a | ook at his track record and
how he has voted to protect the environnent
thus far.

| think if you | ook and see the kind of
deci sions he's approved, you may want to
rethink your decision. So | want to encourage
everybody out here to go out and vote on
Novenber 8th and also to take a | ook at both
candi dat es.

We do have one gentleman here this
evening. And | think if you take a | ook at
his track record and what's inportant to him

-- thank you.

LEXI TAS LEGAL/ PHI LADELPHI A
215-504- 4622




Special BOS Meeting
10/ 24/ 2022

44

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

MR. CLEMENT: Thanks.
M5. CURRY: Hi, ny nane is Elaine Curry

(ph). I live on Feebonner Road (ph). Can you
hear ne? | have a little voice.
Ckay nmy nane is Elaine Curry. | live

on Feebonner Road. Two things that cone to
mnd is | have farmland behind nme and | have
chosen to rent it at a farmrate so that
people won't spray Round Up and that kind of
thing right around ny water.

| was wondering if the township woul d
consider in the short run doing sonething |ike
that so the people that Iive next to these
peopl e that want to do that so they woul d feel
safer. And that's kind of thinking out of the
box. Land that's rented at a farmrate i s not
expensi ve.

MR. CLEMENT: The townshi p Board of
Supervisors | believe would be open to a
nunber of different things but this property
owner doesn't seemreal interested in talking
about those things.

M5. CURRY: Not right now, but if you

start to tell himwhere the line is he m ght
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be nore interested.

MR. CLEMENT: Thank you.

M5. CURRY: Because it just seens to
me, no disrespect neant, but it takes nore
zoning to build a two-stall barn then it did
to pass this thing so.

So | built a two-stall barn six years
ago and | had to be very nice and friendly and
speak to a | ot of people and get all kinds of
permts and it took ne a long tine to do it.

| don't understand how you coul d just
say yes to this just offhand. It seens to ne
t hat West Nantneal, East Nantneal, those are
townshi ps that's are very serious about
conservati on.

And they are very picky about what goes
into their township and | don't understand why
we are not picky. That's it.

So I wish you would consider renting it
in the short run so that we can kind of
control this alittle better and then making
sure -- also | know farmers around here and
t hey spray wherever they damm well please and

unl ess you say you can't spray there, they
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spray.

So soneone needs to nmeke sure that the
boundari es are respected.

MR. CLEMENT: Thank you.

MR. ROARK: (Good evening. M nane is
WIlliam Roark. | aman attorney at Hanburg,
Rubin, Mullin, Maxwell and Lupin. Christen
Pionzio is ny partner. As she nentioned, ny
area of expertise is in environnental and
agency | aw.

| am handling a few FPR cases right now
bef ore the Environnental Hearing Board so |'m
acutely aware of what can go w ong.

| wanted to propose one extra tool that
you may have in your toolbox. It is correct
that FPRis not a permtted activity.

There's not a permt that exists for
it. But to say that it is an entirely
unregulated I think is a bit of a
m sst at enent .

Before the material can be applied to
the I and, the applicant does have to
denonstrate to the departnent through a | and

application plan that she or he are going to

LEXI TAS LEGAL/ PHI LADELPHI A
215-504- 4622




Special BOS Meeting 47
10/ 24/ 2022

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

foll ow t hese best managenent practices, those
BIVPs.

It is only after that proof is given to
the departnent that the departnent gives you
the green Iight and the departnent nakes a
determ nation that you are allowed to apply.

That determ nation from an agency | aw
perspective is an appeal able action to the
Envi ronnent al Heari ng Boar d.

Now you won't have any automatic notice
when the departnent woul d approve that.
However, it has been ny personal experience
fromantidotal evidence and ne personally in
ny case if you notify the departnent
bef orehand that you have an interest in this,
In any permits or any requests for application
I n your township, the departnment will notify
you when that approval is given.

So now the clock is ticking that if the
township wanted to step in and file an appeal
of that determ nation the township woul d have
30 days to do so and would be able to avail
itself fromall the opportunities that the

Envi ronnmental Hearing Board that is asked for.
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M5. KISSICK: |'m Sharon Kissick (ph),
Wne Lane (ph). And |I'm speaking to the
comunity.

This isn't over and it's up to each
I ndi vi dual here to see what goes on in the
community and how this Board of Supervisors
could permt this wthout a hearing |like
this -- yes, you have rescinded it for now but
let me tell you, conmmunity, this isn't over.
And it's up to us to see what goes on in our
comuni ty.

So thanks for being here.

MR, ELLIOIT: I'mMrk Elliott fromdd
Schuyl kill Road. | noticed that DEP is
mentioned a | ot but the Departnent of
Agriculture also has a ot to say about what
can and cannot be put on the ground. Do they
have specific BMPs regardi ng FPR?

MR CLEMENT: Yes.

MR, ELLIOIT: They do?

MR. CLEMENT: No, the Departnent of
Agriculture has pretty much punted this over
to PA DEP they are involved --

MR. ELLIOIT: And they have absol ved
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t hensel ves of that --

MR. CLEMENT: For the nost part.

MR. ELLIOIT: Ckay. The other thing is
| ook at this crowd, 1'd say if your registered
to vote you're eligible to build a platform
and canpaign on it and sit up here and take
the heat yourself if you're really concerned
about your community, you can do it.

Ckay and it's great to see all these
peopl e out here that you' re upset about
sonet hing that you think they did wong, but
the next tine you' re at Towpath Park or
Ell sworth Park and enjoying it, call themup
and say hey thanks.

You're here when you' re upset, at | east
| et them know once in a while when you're
happy with sonething they do. Thank you.

MR. CLEMENT: Thank you. Al right.
Thank you. Al of you thank you for com ng
out .

M5. PASSCOFF: Well, | guess it's tine
for ne to tal k.

MR. CLEMENT: Couldn't get out that

easy.
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M5. PASSCOFF: |' m Doreen Passcof f.
Creanery Road H Il Creek Farm and the
Presi dent of East Coventry Advocacy.

| would like to remi nd the Board that
to reconsider the agreenent to be nade to
purchase this property as open space to
prevent food processing residue waste for
bei ng sprayed, injected or otherw se placed on
the property.

The agreenent should al so include a
prohi bition that Nolt's Trucki ng and ot her
connected persons coul d unpurchase or operate
of the properties in Chester County.

We' ve | ooked at this for open space
before, we can do it again.

MR. CLEMENT: Thank you. | think
that's the was the last word. Thank you all

for comng out this evening. Have a good

ni ght .

CHAI RVAN RI NEHART: | notion to
adj ourn.

MR. DUFFY: | second that.

CHAl RMAN RI NEHART: All in favor say
aye.
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ALL:

(Wher eupon the neeting concluded at 7:58 p.m)

Aye.

*x * * * %

*x * * * *
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CERTI FI CATI ON

| hereby certify that the proceedi ngs and
evi dence noted are contained fully and accurately in
t he stenographi c notes taken by ne upon the foregoing
matter, and that this is a correct transcript of the

sane.

Court Reporter-Notary Public

(The foregoing certification of this
transcri pt does not apply to any reproduction of the
sane by any neans, unless under the direct control

and/ or supervision of the certifying reporter.)
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