
upl Nos: 18-4-210.1; 18-6-46; 18-6-48; 18-6-50; 18-6-51; 2l-4-72;21,-5-77

FOOD PROCESSING RESIDUAL
STORAGE AGREEMENT

THIS AGREEMENT is made this 13 '^ daY of -5*u- u.. 2022by arrd

between EAST COVENTRY TOWNSHIP, a Pennsylvania second class township with a mailing

address of 855 Ellis Woods Road, Pottstown, Pennsylvania19465 (the "Township"), and SPRING

CITY ACRES LLC, a pennsylvania limited liability company with a registered address of 1250

Lincoln Road, Lititz, Pennsylvania 77543 (the "Owner/Operator").

BACKGROUND

A. Owner/Operator is the record owner of seven (7) parcels of land in the adjacent

townships of East Coventry Township and East Vincent Township comprised in the aggregate of

approximately 125.7 */- acres more or less as more particularly enumerated on Exhibit "A"

attached hereto (hereinafter collectively referred to as the "Properties")'

B. The portion of the Properties located in East Coventry Township are zoned FR

Farm Residential District and are currently used for permitted agricultural purposes (the

"Agricultural Use").

C. Owner/Operator represents that the portion of the Properties located in East Vincent

Toufnship are currently used for permitted agricultural purposes'

D. As a part of the Agricultural Use, the Owner/Operator desires to engage in the

delivery, storage and direct application of food processing residual on the Properties in an amount

and quantity proportionate to the Agriculture Use conducted on the Properties, pursuant to the

Design Report and facilities plans prepared by Penn Del Engineering and Consulting,LLC, dated



{

June 13, 22]l,and last revised March 2g,2022(the "Design Report"), which has been attached

E.TheAgriculturalUseofthePropertiesissubjecttoaNutrientBalancePlan

preparedbyAETConsulting,dated.Aprill],2o22.TheNutrientBalancePlan(NBP)willbe

updated every year based on soil test resurts obtained by the owner/operator' Nothing in this

Agreement shall iimit the right of owner/operator to apply other nutrients to the Properties as

needed in order to grow crops. The Nutrient Balance plan is attached hereto as Exhibit "c"'

F.TheAgriculturalUseofthePropertiesisfurthersubjecttoanAgriculturalErosion

& Sedimentation controi Plan, prepared by AET Consulting' dated April 23' 2A27' bearing no

revisions(the..E&SPlan,)'TheE&SPlanisattachedheretoasExhibit..D,,.

G.owner/operatorsubmittedtotheTownshipabuildingpermitapplicationwith

supporting plans for approval of the Building Permit on the Properties on oI about 74'1 acres of

cropland(the..BuildingPermitApplication,)'TheBuildingPermitApplicationandthe

supportingplansanddocumentationareincorporatedhereinbyreference.

H.TheFPRStorageStructure(.FPRStorageStructure,,)proposedintheBuilding

permit Application was approved by the Township agricultural consultant letter prepared by

Rosetree consulting LLC, dated April 15' 2022 (the "Agricultural Review Letter")' The

AgriculturalReviewLetterisattachedheretoasExhibit..E,,.

NOw THEREFORE, in consideration of the foregoing and the mutual covenants herein

contained, and for other good and valuable consideration, the receipt and sufficiency of which are

hereby acknowledged' the parties hereby agree as follows:

AGREEMENT
' Owner/OPerator warrants'

1
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covenants and agrees at all times that:



']

a.AuaspectsoftheFPRStoragestrucfureshallbeoperatedby

owner/operator on the properties in accordance with the Engineer's o&M Report' Nutrient

Barance pran, Agricultural E&S p1an, Building permit Application as wellas al1 applicable laws'

ordinances and regurations, incruding but not limited to the Food processing Residual Management

Manual per the pennsylvania Department of Environmental protection ('DEP") as listed in Title

25 $287'101, and the Solid Waste Management Act, 35 P.S. $6018.101, et seq. (..SWMA,,;

(collectively, 
.,A11 Applicable Laws,,)' and that alr permits, if any are required, necessary for such

FpR Storage structure have been or willbe secured and will be maintained valid and in full force

andeffectatalltimesthattheFPRStorageStructureisoperatedontheProperties.

b.ThefoodprocessingresidualstoredonthePropertiesshallbeappliedonly

to land included in the operation,s current Nutrient Baiance plan at rates and times presented in

the NBP and shall not be used for any other purpose'

c.Intheeventthatownerknowsorshouldreasonablyknow(including,but

not rimited to, by notice from the Township) that the FpR Storage Structure requires maintenance'

repair or replacement, such maintenance' repair and/or replacement Shall be performed or

colnmenced and diligently pursued as soon as conffactors canbe conffacted. During the time from

finding the issue until repairs are completed, the owner/operator will follow the guidelines of the

engineer from the date of such actual or expected knowledge; except, in the event of an emergency,

such maintenance, repair and/or repracement sharl be performed or commenced and diligently

pursuednolessthanten(10)daysfromthedateofsuchactualorexpectedknowledge.

d.owner/operatorshallnotmodifyorexpandtheFPRStorageStructure

without prior application to' review by and approval of the Township'
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2. Authorization of Permits. In consideration of the guarantees provided by the

Owner/Operator in paragraphl hereof, the Township hereby authorizes the approval and isiuance

of the buiiding permit(s) necessary to allow the Owner/Operator to construct the FPR Storage

Structure.

3. Inspection: Risht of Township to Enter Pronerties. Township, by and through

the Township Engineer, Agricultural Consultant and/or such other authorized persons acting for

and on behalf of Township, shall have the right, but not the obligation, to work collaboratively

with DEP and be included when DEP completes its inspections.

4. Indemnification. Owner/Operator, for itself, and its personal representatives,

successors and assigns, agree to ful1y indemniff and hold harmless Township, its officers, officials,

agents, sewants and/or employees, from and against damages, losses, liabilities and expenses in

any malrner resulting from or arising out of, directly or indirectly, the negligence of

Owner/Operator.

' 5. Violations. Violations of the agreement by Owner/Operator shall be subject to

enforcement proceeding before a court of competent jurisdiction.

6. Notices. Any notice, demand or other communication required, permitted, or

desired to be given by one party to the other under or in connection with this Agreement shall be

sufficient (unless otherwise specifically provided by law with respect to a particular notice,

demand or other communication) if given in writing and delivered, as provided in Subsection b.

below, at the following addresses or locations:

a. If to Township, at: (i) the place and address first set forth above; or (ii) such

other address or location as Township may give by notice complying with the provisions of this

Section; and
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b. If to Owner/Operator, at: (i) the address first set forth above; (ii) such other

address or location as Owner may give by notice complying with the provisions of this Section;

(iii) the last known address of Owner/Operator appearing on the records of Township; (iv) such

other place where Owner/Operator, or either person constituting Owner/Operator, may be found;

or (v) the Properties.

7 . Amendment/Modification. No supplement, modification, or amendment of this

Agreement shall be binding unless executed in writing and signed by Operators, their heirs,

administrators, affiliates, assigns, and other successors in interests, and the Township.

8. Cumulative Rishts and Remedies.Any and all rights, powers, privileges and/or

remedies granted or accruing to Township under or pursuant to this Agreement shall not be

exclusive, but shall be cumulative and in addition to such other or firrther rights, powers, privileges,

and/or remedies, as may be now or hereafter available to Township at law or in equity, which other

or further rights, powers, privileges, ard/orremedies Township, in its sole discretion, may exercise

or otherwise pursue in the alternative

9. Waiver. The failure of any party to enforce any provision of this Agreement shall

not constitute a waiver of any parly's' obligations hereunder. No waiver, benefit, privilege, or

service voluntarily given or performed by any of the parties shall give the any other party any

contractual right by custom, estoppel, or otherwise.

10. Entire Agreement. This Agreement contains the entire agreement between the

parties related to the matters specified herein, and supersedes any prior oral or written statements

or agreements between the parties related to such matters. The foregoing does not, however,

preclude the Township from requiring compliance by Owner andlor the Operators with the

Township Zoning Ordinance (outside of any relief granted by the ZonrngHearing Board) and any

additional conditions included as apart of any granted zoningrelief.

5
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ll.GoverningLaw.ThisAgreementshallbeinterpretedandenforcedinaccordance

72. Bindine Effect. This Agreement shallbe binding upon and imrre to the benefit of

the parties hereto and their respective heirs, executors, administrators, successors and assigns'

13.Termination.ThisAgreementshallonlybeterminatedbyarecordedinstrument

expressly terminating this Agreement'

fSignature Page shall follow]
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IN WITNESS WIIEREOF, the parties hereto have caused this Agreement to be exbcuted

on the on the day and year first above written

OWNER/OPERATOR:
SPRING CITY ACRES LLC

By:
f1 ***:?".'%.
,'1. {.*-,,+,%#

N" "W$'/ Ao*e I l,;r/*
Title: g,f6 r,u r.,* i-'fess &*t

EAST COVENTRY TOWNSHIP

Attest: By:
G Chair

of Supervisors
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ACKNOWLEDGEMENT

COMMONWEALTII OF PENNSYLVANIA

COUNTY OF
i-l* si-ra { +-: k "

E.E day of 2022, before me, the
On this, the

undersigned offrcer, a Notary Public, personally appeared fue-****n ' *.1 r& E** / ?' known to me

to be the ffi1ei*u..t,* uF of Spring city Acres LLc'whose name is subscribed to the within

{Y\c"nh€ s

instrumont, and acknowredged that he executed the same on beharf of the company for the purposes

therein contained'

IN WITNESS W}IEREOF, I have hereunder set mY official seal.

Public

My Commission Expires: ltl i' 4; 12 "; ;':i

SS

N,1e rn De i' ia Association of Notaries

Comrnol-rlvealth of Pellnsylvania -

Jerlriii'er Horst, NotarY P

icn expires Octcber 3'i ,2025
iiisiori rlunlbeT 1 07 457 4

NotarY Seal
ublic

lvly corirnriss
Conlrr:l

Lancastet CoutrtY

I



I ACKNOWLEDGMENT

COMMONWEALTII OF PENNSYLVANIA

COUNTY OF CIIESTER

SS.

day of - i t.i; i {:- , 2022, before me, the undersigned officer'

My Commission ExPires:

.i., ,\
On this

personally appeared Ray Kolb, chairman of the Board of supervisors of East coventry Township'

a pennsylvania Second class Township, and that he as such authorized representative, being

authorized to do so, executed the foregoing instrument for the purposes therein contained by

signing the name of the company by himself as such representative'

IN WITNESS WIIEREOF, I have hereunto set my hand and official seal'

,":l.JLi.

otarY Public

Seal

My

ChesterCountY

/
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